PREFACE 



Verity all the praises are due to Allah. We praise Him 
and seek His help and forgiveness. And we seek refuge in 
Allah from the evil of ourselves and from our wicked 
deeds. Whosoever has been guided by Allah, none can 
misguide him and whosoever has been misguided by 
Allah, none can guide him. 

I bear witness that there is no god but Allah alone. 
And I bear witness that Muhammad is His slave & 
messenger. 

By His Grace, Kindness & Help, Allah has made easy 
the compilation of this book (The Marital Statues) after 
several references. It includes two topics (The Book of 
Marriage & The Book of Divorce) with their related subjects 
(eg. The Wisdom of Marriage, The Matrimonial Rights, 
Revocable and Irrevocable Divorce, The Maintenance of 
Kinship & Other commandments). 

This book is, in fact, a part of the other book of the 
author entitled The Concise Book of Islamic Fiqh. 

May Allah, Glory be to Him, treat this attempt as 
entirely pure & sincere for His Sake. May Allah highly 
benefit, with it, the writer, the reader and all the Muslims. 
He is the All Hearer, the All Responsive. 



Muhammad b. Ibraheem At-Tuwaijiry 
Muharram / 1421 H. / April, 2000 
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The book of Nikah 

(Marriage) 

The nikah, or marriage and pairing are of the 
laws that Allah has passed for His creatures. Pairing 
applies in general to animal and vegetation. As for 
man, Allah has distinguished him over the rest of His 
creation by assigning to him a suitable system 
whereby man's dignity and honor may be maintained, 
and his esteem may be preserved through legal nikah. 
Such a procedure secures a relationship between man 
and woman that is based on mutual respect and 
consent. Thus man's natural needs are fulfilled in a 
sound manner to preserve posterity and protect 
woman from being a common object. 

The nikah is one of the Islamic laws to which 
the Messenger, peace be upon him, encouraged the 
youth saying: 

Young people! Whoever of you can afford 
marriage, let him get married, for marriage helps 
restrain the looks, 1 and preserve their chastity. 
He who cannot afford it, let him observe fasting, 
for fasting is a deterrent. 

The Wisdom of Marriage: 

1- Marriage is a healthy environment in which 
the family maintains its cohesiveness and reciprocal 
love. It also helps maintain chastity and guards one 
from committing the prohibited. 

2- Marriage is the best means of reproduction 
and multiplication, and preserving the family lineage. 



1 Restrains the looks from what is prohibited. 
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3- Marriage is the best means of fulfilling sexual 
needs free from related diseases. 

4- Marriage fulfills the parental and maternal 
senses in man through having children. 

5- Marriage helps maintain the sense of security, 
self contentment, and chastity for both husband and 
wife. 

* Nikah , or marriage is recommended for him 
who is desirous of it, and is not feared to commit 
fornication. Otherwise, marriage is a must for a person 
who fears committing fornication. 

* It is recommended to marry a woman who is 
religious, virgin, fertile, and beautiful. 

* It is praiseworthy for a man to see the woman 
whom he intends to marry when she is accompanied 
by members of her family. She too has the right of 
looking at him for the same purpose. 

* If it is not possible for the proposing person to 
see her, he may send a trustworthy woman to see her 
for him, who would describe her to him. 

* It is unlawful for a man to make a proposal to a 
woman when another Muslim has already made a 
proposal to her before he declines. 

* It is unlawful to make obvious proposal to a 
divorced woman, or a widow who is in her iddah. 1 It 
is permissible however, to hint about marriage to such 
a woman saying, for instance, "I would like to marry a 
woman like you.” And she may respond by saying: 
M No woman would reject you", and the like. 

* It is permissible to make direct or indirect 
proposal to a woman in her iddah of an irrevocable 
divorce. 



1 Iddah , a waiting period for a woman who has been divorced, 
or whose husband has died. She may marry again once her 
iddah is over. 



5 




* It is unlawful to make direct or indirect 
proposal to a woman in her iddah of a revocable 
divorce 

* It is recommended to consummate a marriage 
contract on Friday evening because there is a time on 
that day when the du'a would be responded to. It is 
also an act of the Sunriah to perform the function in 
the masjid if possible. There is no harm, however, if a 
marriage contract is officiated on any day, any time, 
or place, and it would be valid. 

* It is recommended to recite the khutbah of the 
Prophet, peace be upon him, for the occasion: 

3 jijM. ' . ) J a. U-t j <i] lAa. \\ jjl ) JiiUll 4.^; . 

4 ' : J L^ 4 4UJL4C.I IjK J (^4 <illi j JJLJ j tAjI 

V] O] V J yj JLjaj 



All praise belong to Allah Whom we praise, and 
Whose aid we implore. We seek His forgiveness 
and guidance, and we take refuge in Allah from 
our own evils and from our sinfull acts. He whom 
Allah guides aright none can lead astray; and 
whom He leads astray none can guide aright. I 
testify that there is no true god except Allah 
alone, He has no partner. I testify that 
Muhammad is the slave of Allah, and His 
Messenger. May Allah’s blessings be upon him, 
and upon his household, his companions and 
those who follow them with piety, until the Day of 
Requital. 
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and to recite; 



L P\?j ^ j is-* w-* ' y;] ^Ui u,i l 4 

[•— SLii jLS* 4) I 0| f ' — ^ jSf'j *< j jU L_; ^jjl oi l ijiil j tU_ij i jj£ V'jtj U j-* 

't U 

O Mankind! Fear your Rubb Who has created you 
from one man and from him He created his mate, 
and multiplied from the two of them many men 
and women. And fear Allah, by Whom you 
demand (one of another) your rights, and do not 
sever your ties of relation (by unkind behavior), 
for Allah is watching over you. 

and: 



<t£ j y j * V] Jjji (_>■ 4 ) I Ijjjl 4*' V f 

O you who believe! Fear Allah as He should be 
feared, and (make sure) you die only as Muslims. 

and: 

t.-T; «* V yi I yljij tjl I l I 1 J ■ 4 1 JLJ 1 L_0j I b 

Is g - tjy j'j J-I3 <5 jt— -u i *Ja; '^*j yj 

O you who believe! Fear Allah and speak the 
truth. He will render your deeds aright, and 
forgive your sins. He who obeys Allah and His 
Messenger would indeed achieve great success. 

He would add too: 

Allah has commanded marriage, and forbids 
fornication. He says: 



And marry the spouseless among you, and your 
slaves and the female slaves that are righteous. 
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Thereafter, the marriage contract would then be 
officiated. 

The Procedure of the Marriage Contract: 

The guardian of the proposed girl would say to 
the proposing person: I give you in marriage my 

daughter "So and so, (naming her name), the latter 
would respond: "I accept this nikah, and I consent. 
Two men must witness this procedure. 

* It is recommended to say to the newly-wed 
man: May Allah bless you, and make you to possess 
blessings, and may He unite the two of you in good 
cause. 

* It is recommended for the groom to say upon 
receiving his wife: 

O Allah! I ask You her goodness, and the goodness 
of the nature in which You have created her. And I 
seek refuge with You against her evil and the evil of 
the nature in which You have created her. 

After the consummation of the nikah , the 
husband would meet his wife privately, and enjoy her, 
because she has legally become his wife. But prior to 
consummation of the contract, the above is unlawful 
even after the engagement, for she remains at that 
point, a stranger to her fiancee as long as the 
marriage contract is not consummated. 

* Marriage contract may be consummated by 
any verbal consent, such as when the guardian says: 
"I give you her in marriage", and the proposing person 
responds by saying: "I agree", or "I accept this 
marriage". It is commended that such words be said in 
Arabic. But if one of the concerned parties does not 
speak Arabic, he may express himself in his own 
language. 
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Marriage Conditions 

1- Designating the two spouses. 

2- The consent of the two spouses. None of them 
should be forced to give his/her consent. Both the 
virgin and the non-virgin, must first give their 
permission before giving them in marriage. The 
virgin's permission is her silence when asked, while 
the non-virgin’s permission is her verbal consent. The 
insane and the intellectually incompetent may be 
made to marry without their consent. 

3- The presence of a guardian, who must be a 
male, free, adult, trustworthy. Both parties must 
subscribe to the same religion. The governor may give 
in marriage a kafirah ( a non-believer) woman who 
has no guardian. The woman's father is the one who 
has the right of giving her in marriage, or her grand 
father, regardless how far up his lineage may be, or 
her son regardless how far down his lineage may be, 
then her first brother, or her half brother, or their 
sons, or her first uncle, or her second uncle, or their 
sons, or the closest of kinship to her from the ta'seeb 
group, or the governor. 

4- The witnesses: No marriage would be valid 
without two male witnesses. 

If the first guardian refrained, or if he is not fit, 
or he is absent, or unavailable, the next of kin 
guardian may represent him. 

If the guardian gives in marriage a pious 
woman to an impious, the marriage would be valid. 
If the woman or her guardians object to this marriage, 
the nikah would be canceled, for shame would be on 
them all. 
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